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Arising out of Order-in-Original No, STC/REF/159/HCV/IQR/Div-1ll/15-16 Date : 15.02.2016
Issued by Asst Commr Div-lll STC Abad, Service Tax, Ahmedabad

g gyfaard) &1 s / Name & Address of the Respondent
' M/s. Tatva Soft Ahmedabad, Ahmedabad
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate
authority in the following way :-
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Appeal To Customs Central Excise And Service Tax Appellate Tribunal :-
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Under Section 86 of the Finance Act 1994 an appeal lies to :-
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The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal
(CESTAT) at 0-20, Meghani Nagar, New Mental Hospital Compound, Ahmedabad -
380 016.
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(i)  The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the
Appeliate Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under
Rule 9(1) of the Service Tax Rules 1994 and Shall be accompanied by a copy of the
order appealed against (one of which shall be certified copy) and should be
accompanied by a fees of Rs. 1000/- where the amount of service tax & interest
demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the amount of
service tax & interest demanded & penalty levied is is more than five lakhs but not
exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax & interest
demanded & penalty levied is more than fifty Lakhs rupees, in the form of crossed
bank draft in favour of the Assistant Registrar of the bench of nominated Public
Sector Bank of the place where the bench of Tribunal is situated. Application made
for grant of stay shall be accompanied by a fee of Rs.500/-.
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(iiiy The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be
filed in Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall
be accompanied by a copy of order of Commissioner Central Excise (Appeals)(OlA)(one of
which shall be a certified copy) and copy of the order passed by the Addl. / Joint or Dy.
/Asstt. Commissioner or Superintendent of Central Excise & Service Tax (010) to apply to

the Appellate Tribunal. -
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2. Cne copy of application or 0..0. as the case may be, and the order of the
adjudication authority shall bear a court fee slamp of Rs.6.50 paise as prescribed under
Schedule-l in terms of the Court Fee Act, 1975, as amended.
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3. Attention is also ir_lvited to the rules covering these and other related matters
contained in the Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.
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4, For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) Act, 2014 (No. 25 -of 2014) dated
06.08.2014, under section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under section 83 of the Finance Act, 1994 provided the
amount of pre-deposit payable would be subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax, “Duty demanded” shall include:
(i) gmount determined under Section 11 D;
(ii) amount of erroneous Cenval Credit taken;
(i)  amount payable under Rule 6 of the Cenvat Credit Rules.

= Provided further that the provisions of ihis Section shall not apply to the stay
applicatioh and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014,
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4(1) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% ot the duty demanded where duty or duty and penalty are in dispute, or

penalty, where penaity alone is in dispute.
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- Ahmedabad (hereinafter referred to as ‘the adjudicating authority’).
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ORDER-IN-APPEAL

- The Deputy Commissioner, Service Tax, Division-III, Ahmedabad
(hereinafter referred to as ‘the appellant’), has filed the present appeal against the
Order-In-QOriginal number STC/Ref/159/HCV/Tétvasoft/Div~III/15—16 dated
15.02.2016 (hereinafter referred to as 'the impugned order’) passed in the matter
of refund claim filed by M/s Tatvasoft, Ahmedabad, (herein after referred to as ‘the

respondents’) by the Deputy Commissioners of Service Tax, Division-III,
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2. The fact of the case, in brief are, respondents are exporter and availing
benefit of Notification No 27/2012-ST dated 18.06.2012 for refund of unutilized
CENVAT Credit. The respondents had filed refund claim of ¥4,34,823/- along with
required documents. The respondents were sanctioned the refund claim vide the
impugned order, by the adjudicating authority, as per the conditions laid down in
the Notification nurﬁber 27/2012-ST dated 18.06.2012.

3. 'The said impugned order was reviewed by the PrincipaI'Commissioner of
Service Tax, Ahmedabad vide review order no 11/2016-17 dated 18.05.2016 for
filling appeals under section 84(1) of the finance .act 1994 on the ground that
adjudicating authority has wrongly sanctioned the refund claim of <5,629/- out of
the total refund amount of <4,34,823/- on the ground that the respondents had

 not submitted certain required documents pertaining to T5,629/-, on which the

refund application was submitted.

4. Personal hearing in the matter was. granted to the respondénts on
08.11.2016, 16.11.2016 and 06.12.2016, but they did not attend the personal
hearing. However, vide letter dated 09.12.2016, they stated that they have
accepted the objection raised by the department and paid the amount of <5,629/-

along with appropriate interest. In support of their claim they submitted payment

particular along with the said letter and requested to pass the order accordingly.

5. I have carefully gone through the facts of the case on records, grounds of
the appeal, and written submission put forth by the appellant. Looking to the facts

of the case, I proceed to decide the case on merits.

6. In the present case, I find that the respondents have paid the amount of
I5,629/- along with interest of T681/- vide challan number 50508 dated

© 09.12.2016.

7. Thus, in view of discussion in paragraph 6 above and in the fitness of things,

-~

it would be just and proper to allow the appeal.

8. The appeal filed by the appellant is disposed off accordingly.
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9. The appeals filed by the appellant stand disposed off in above terms.
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CENTRAL EXCISE, AHMEDABAD.
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SUPERINTENDENT (APPEAL-II),
CENTRAL EXCISE, AHMEDABAD.

To, Q

M/s Tatvasoft, Tatvasoft House,

Behind Rajpath- Club, Nr Shivalik Business Center
Opp Golf Academy,

Ahmedabad

Copy To:-

The Chief Commissioner, Central Excise, Ahmedabad zone, Ahmedabad.

The Commissioner, Service Tax, Ahmedabad.

The Dy./Assistant Commissioner, Service Tax, Division-III, Ahmedabad.

The Assistant Commissioner(Systems), Service Tax,, Ahmedabad Q
Guard File.

P.A. File.
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