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Arising out of Order-in-Original No. STC/REF/159/HCV/IQR/Div-IIl/15-16 Date : 15.02.2016

Issued by Asst Commr Div-III STC Abad, Service Tax, Ahmedabad

,;;iRta1g) cilT arm I Name & Address of the Respondent
M/s. Tatva Soft Ahmedabad, Ahmeda~ad

gr 3#ta on?r a rife al{ ft a4fr sf q@rant at or4t P=RR vatamar &:­
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate
authority in the following· way ­
#tar zca, Tr yea vi hara r9<tu nznf@rasvr al or#a--
Appeal To Customs Central Excise And Service Tax Appellate Tribunal:-

~~.1994 c#t tlRT 86 cfi 3fd'lm ~ Cp]" ~ cfi 'CfIB c#t 'GIT~:-
Under Section 86 of the Finance Act 1994 an appeal lies to :-

~ .aBTTTl -qfo tr zycn, qr yea vi hara 3r@ta urn@raur sit. 2o, q kza efuza cpl-tJl'3°-s,
eujt u, 1zararq-380016
The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal
(CESTAT) at 0-20, Meghani Nagar, New Mental Hospital Compound, Ahmedabad -
380 016.

(ii) srftta =znrzn@rau a,t f@arr 3tf@)rfzr, 1994 #t en' 8s (1) cfi 3fd'lm 3fCllC'f~ Alll-ll<kfl, 1994
t~ 9 (1) t 3fd'lm frlmfur tpfl=f~.it- 5 if 'qR mwrr if c#t vrr asf visr mrr fGra oar #
f@sq srft 4l { st s# #Rt #l u# aReg (Gr vs mf f ±hf) 3tR -m2l if m
~-2lR if~ c!>f~ fu.lTI t qg"f * rfTP1cf rffa ahaa # mrq@ts zrzrq vfzr # -;,r=r
aif@ha aa rvz a a ii ui hara 6t ir, ans al nir 3h canuzn Tar if Uy s Garg ITa
cpl'f t "cl6T ~ 1000/- ffi ~ 6l<TT I sgi hara #l ir, ans #l ir aj cmu ·Tur uaf T; 5
al4 TT 50 lgl "ITT cTT ~ 5000/- ffi~ fil<lT I ef aa at mi, ans #t ir 3it a·nu <Tm
~~ 50 "c1ruf m~ \RTTGT t asi q, 10oo/- #) 4t stfh e # ft order-- Y?I cfi Wl1l
u; 5oo/- #l 3cf @hf I

(ii) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the
Appellate Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under
Rule 9(1) of the Service Tax Rules 1994 and Shall be accompanied by a copy of the
order appealed against (one of which shall be certified copy) and should be
accompanied by a fees of Rs. 1000/- where the amount of service tax & interest
demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the amount of
service tax & interest demanded & penalty levied is is more than five lakhs but not
exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax & interest
demanded & penalty levied is more than fifty Lakhs rupees, in the form of crossed
bank draft in favour of the Assistant Registrar of the bench of nominated Public
Sector Bank of the place where the bench of Tribunal is situated. Application p,ade
for grant of stay shall be accompanied by a fee of Rs.500/-.
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(iii) f@ft1 31f@)fa,1994 #l It es t s-arr3ii vi (2) ? 3@TIT! 3rcfrc;r ~

, , f.1W1Tc!BT, 1994 cf> f.n:r=r 9 (2~) cf> 3Tc'l1"@ f.lumrr ~JTTlt ~ff.tr.-? 1:j c#f \ill ~ ~ ~ Wl!.T
argr,, a=hr Una zycas (34tc ) # smer a uRi (0IA)( ':!WI '<1" wrrfu@ >l"fu 617fr) 3ITT

0

3fllx
3TIWRi, T-IWfcTi / r njrl 31err Aa a·u ur zycn, sf)a urn@era at 3]W<R. q,-(-1
cf> 001 ~ ~ 3l~T (010) <ifr >ffu ~vAT 6l7fr I

(iii) The appeal Linder sub section (2A) of the section 86 the Finance Act 1994, shall be
filed ih Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall
be ar,companied by a copy of order of. Commissioner Central Excise (Appeals)(OIA)(one of
which shall b_e a certified copy) and copy of the order passed by the Addi. / Joint or Dy.
/Asstt. Commissioner or Superintendent of Central Excise & Service Tax (OIO) to apply to
the Appellate Tribunal. . -

2. ,.1~n-f~1rrmr ~m@<l ~ 31Rffei<11'1. 1975 a6 grii r rg[at-1 a aiaf ReafRa Rg
314a q arr vi enr qf@art a am2 6 R F xii 6.50/ h at nnru za fez
anz if@I

2. One copy of application or 0.1.0. as the case may be, and the order of the
adjudication authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under
Schedule-I in terms of the Court Fee Act, 1975. as amended.

3. far gens, war zgc vi hara sf)4tr mrnfrawnl (a7ff@4fen) Rzmra<at, 19a2 i ufla
i ar-an if) wii at afafr am a faii ah 3it fl sa 3naff ant ua &

3. Attention is also invited to the rules covering these and other related matters
contained in the Customs, E:xcise and Service Appellate Tribunal (Procedure) Rules, 1982.

t

4. #ar rra, h=4zr 3ua rca vi ara 341anfar (g@ea h If 3rdai h aarcii ?
bc4tar 3nTz Qrn3f@1feua, re&yy Rtnt 39n h 3iaif ft4tzrgican-) 3/f@1era sy(2ty fr isIr
29 fcrias: s.oz.2sty 5it #fa4tr 3#f@)fua, t&&y # urt z3 h siavaaa at f amp #r are &, arr
f..it~ $ JJt 1:(4-"{lTIT (i]"°JTT aar 3rarf k, arr Rm sr rt a 3iafa ;,rm ,f,r ;;r]cj mc-fr :wrfiila ?;,!f ufu
ar asxv 31f@aa&

~~,)·.!f 5c'(fl?." Q_!c><i;uiharaa 3ifnf f@hr ar ran " farer g1@Gr tl; -
(il '<fRT 11 gl" m 3ti=f.IB~o ,_cj,Jf

<ii i rrc:rcic ;:;ra,r c!i'r pl)- ~ ;m;ia- {ITT1"
(iii) ~~C: ;;J,f-1[ ~<t.r-rl"clT>!I cf> fui<fJT 6 m 3lcf<JTrf ~ tclfill

e» 3rat aqri afs sa err h 1;rrcf"..llc'f f<'.ltn<:r C~t 2) 3lR:l~. 2014 "Efi .3-fRa=a-T :rr 1{<T fcITT.fl
3ltlle>ll<TmRJ,riffi er, "UJTB.'f fmm1'l.fr.:r~inrcr 3r;;ff -c.rcr 3r4rr atarraiit

4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) Act, 2014 (No. 25 · of 2014) dated
06.08.20·14, under section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under section 83 of the Finance Act, 1994 provided the
amount of pre-deposit payable would be subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax. "Duty demanded" shall include:
(i) amount determined under Section ·11 D;
(ii) amount of erroneous Cenval Credit taken·;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

Provided further that the provisions of U-1is Section shall not apply to the stay
applicatioil and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

4( 1) zr «iaof ii, zr 3r2er h ufe .w:fh;r mf t-cgur harr sf acer 3rerur area zn vs

ferafea a infa gr;can 10% agrarrr 3th a1ziha avg faza <vs #

10% 2p=1arru Rt ara4rt
4(1) In view of above, an appeal against t11is order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty. where penalty alone is in dispute.

0

0
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ORDER-IN-APPEAL

V2(ST) 15/RA/A-I/2016-17

The Deputy Commissioner, Service Tax, Division-III, Ahmedabad

(hereinafter referred to as 'the appellant'), has filed the present appeal against the

Order-In-Original number STC/Ref/159/HCV/Tatvasoft/Div-III/15-16 dated
15.02.2016 (hereinafter referred to as 'the impugned order') passed in the matter
of refund claim filed by M/s Tatvasoft, Ahmedabad, (herein after referred to as 'the

respondents') by the Deputy Commissioners of Service Tax, Division-III,

Ahmedabad (hereinafter referred to as 'the adjudicating authority').

2. The fact of the case, in brief are, respondents are exporter and availing
benefit of Notification No 27/2012-ST dated 18.06.2012 for refund of unutilized

CENVAT Credit. The respondents had filed refund claim of 4,34,823/- along with
required documents. The respondents were sanctioned the refund claim vide the
impugned order, by the adjudicating authority, as per the conditions laid down in

the Notification number 27/2012-ST dated 18.06.2012.

0 3. The said impugned order was reviewed by the Principal Commissioner of
Service Tax, Ahmedabad vide review order no 11/2016-17 dated 18.05.2016 for
filling appeals under section 84(1) of the finance act 1994 on the ground that
adjudicating authority has wrongly sanctioned the refund claim of 5,629/- out of

the total refund amount of 4,34,823/- on the ground that the respondents had
not submitted certain required documents pertaining to 5,629/-, on which the

refund application was submitted.

0

"4. Personal hearing in the matter was, granted to the respondents on
08.11.2016, 16.11.2016 and 06.12.2016, but they did not attend the personal
hearing. However, vide letter dated 09.12.2016, they stated that they have

accepted the objection raised by the department and paid the amount of ~5,629/­

along with appropriate interest. In support of their claim they submitted payment
particular along with the said letter and requested to pass the order accordingly.

5. I have carefully gone through the facts of the case on records, grounds of
the appeal, and written submission put forth by the appellant. Looking to the facts

of the case, I proceed to decide the case on merits.

6. In the present case, I find that the respondents have paid the amount of

5,629/- along with interest of 681/- vide challan number 50508 dated

09.12.2016.

7. Thus, in view of discussion in paragraph 6 above and in the fitness of things,

it would be just and proper to allow the appeal.

8. The appeal filed by the appellant is disposed off accordingly.

9.
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9. The appeals filed by the appellant stand disposed off in above terms.

s
(3mr gia)

~ (3-fCfrRr - II) .

CENTRAL EXCISE, AHMEDABAD.

ATTESTED

!··\\1. DUTTA) ­
SUPERINTEND T (APPEAL-II),
CENTRAL EXCISE, AHMEDABAD.

To,

M/s Tatvasoft, Tatvasoft House,

Behind Rajpath Club, Nr Shivalik Business Center
Opp Golf Academy,
Ahmedabad .

Copy To:­

1. The Chief Commissioner, Central Excise, Ahmedabad zone, Ahmedabad.
2. The Commissioner, Service Tax, Ahmedabad.

3. The Dy./Assistant Commissioner, Service Tax, Division-III, Ahmedabad.
4. The Assistant Commissioner(Systems), Service Tax,, Ahmedabad
5. Guard File.
6. P.A. File.


